CHAPTER XX

THE SECOND CONTEST OF EMPIRE AND PAPACY,

1157-1177

The issues    f | ^HE treaty of Constance between Emperor and Pope

EmpbeVnd6 I had been of short duration- Its terms satisfied the
the Papacy JL immediate requirements of both parties, but neither
was able to fulfil them, and the consequent breach of the
treaty by both sides gave rise to considerable ill feeling. In
the background there were other issues of more fundamental
importance, since they involved the relations between the
regnum and the sacerdotium; for the sake of peace they had
been tacitly ignored in the treaty of Constance, but with its
breach they emerged to exaggerate the state of tension which
had already been created. The situation was not unlike that
in England, where Henry II, regarding the reign of Stephen
as a period of anarchy, was trying to return to the practice
of Henry I's reign. Frederick was similarly returning to the
practice of Henry V's reign, ignoring the precedents that had
been created in the papal favour by the complaisance of
Lothar and the weakness of Conrad. He kept a close watch
on episcopal elections, a vital matter to the German king,
and constantly saw to it that his nominee was elected. In
the case of disputed elections he revived the concession of
the Concordat of Worms, with the added interpretation that
the right of appointment devolved upon him,1 so that he
could dispose of both candidates and nominate a third person
as bishop. Already in 1152 this had happened when the
archbishopric of Magdeburg was vacant. It was of equal
importance to him to keep a control over episcopal territory
and he exercised the right of regalia, by which the episcopal
lands reverted to the crown during a vacancy, and even of

1 Known as Devolutionsrecht. This was claimed afterwards by the Papacy.
A notable instance of its exercise was the appointment of Stephen Langton
to Canterbury by Innocent III.
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